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This is in response to the appeal brief filed 10/28/2010 appealing from the Office action mailed 
4/27/2010. 
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(1) Real Party in Interest 

The examiner has no comment on the statement, or lack of statement, identifying by 
name the real party in interest in the brief. 

(2) Related Appeals and Interferences 
There are no related appeals and interferences. 

(3) Status of Claims 

Claims 1-8, 10-15, 19-21, 24-29, 33-34, 38-40 and 44-46 are rejected. Claims 9, 16-18, 
22, 23, 30-32, 35-37 have been withdrawn. Claims 41-43 have been canceled from the 
application. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection contained in 
the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of invention contained in the brief is correct. 

(6) Grounds of Rejection to be reviewed on Appeal 

The appellant's statement of the issues in the brief is correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

6,171,327 Daniel etal 01-2001 

6,029,671 Stevens etal 02-2000 

(9) Grounds of Rejection 
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The following ground(s) of rejection are applicable to the appealed claims: 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 4-7, 10, 13, 20, 21, 24, 27, 34, 38-40, 44-46 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Daniel et al US 6,171,327. 

Claims 1, 10 and 44-46: Daniel et al disclose an elongate shaft 1 12 including a 
longitudinally extending proximal section 1 14 having a distal end, a longitudinally extending 
distal section having a proximal end, and a connector 132 connecting the proximal section and 
the distal section 1 16 of the elongate shaft, wherein the connector is fixedly secured to both the 
proximal section and the distal section (fig. 4), securing the distal end of the proximal section 
with the proximal end of the distal section. Daniel, fig. 4 is silent regarding a filter coupled to 
the shaft. However, Daniel teaches a filter 21 coupled to the shaft (fig. 9, element 1 12). It would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
modify Daniel's fig. 4 with a filter coupled to the shaft as taught by Daniel in other embodiment 
(figure. 9) in order to filter plaque, thrombus which releases into the blood stream during 
invasive procedures that performed in blood vessels. As to claims 4-7, 13, 20, 21, 24, 27, 34 and 
38-40, Daniel et al, figures 4, 9, teach the medical device as recited in claims 1, 10, 24 and 39 
above would also apply to these claims as well. 
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With regard to claims 45, 46: Daniel et al disclose the claimed invention except for the 
filter is disposed proximal or distal to the connector. It would have been obvious matter of 
design choice to a person of ordinary skill in the art to modify Daniel's medical device (fig. 4) 
with the filter is disposed proximal or distal to the connector, since applicant has not disclosed 
that the filter is disposed proximal or distal to the connector solves any stated problem or is for 
any particular purpose and it appears that the invention would have filter 21 (fig. 9) disposed 
proximally or distally of the connector (fig. 4) without departing from the spirit of the invention. 

Claims 2, 3, 6, 11-12, 25-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Daniel et al in view of Stevens et al 6,029,671. 

With regard to claims 2, 3,6, 11-1 2, 25-26: Daniel et al disclose the claimed invention 
except for the proximal section comprises a first material (stainless steel) and the distal section 
comprises a second material (nickel titanium alloy) that is different from the first material, and 
where the first material has a first flexibility and the second material has a second flexibility that 
is more flexible than the first flexibility. Stevens et al teach the proximal section comprises a 
first material (stainless steel) and the distal section comprises a second material (nickel titanium 
alloy) that is different from the first material (fig. 4a, disclose the proximal section 440 and distal 
section 446 have different material), and where the first material has a first flexibility and the 
second material has a second flexibility that is more flexible than the first flexibility (see col. 11, 
lines 36-40 and col. 13, lines 48-56). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to provide the system of Daniel with 
the proximal section comprises a first material (stainless steel) and the distal section comprises a 
second material (nickel titanium alloy) that is different from the first material, and where the first 
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material has a first flexibility and the second material has a second flexibility that is more 
flexible than the first flexibility as taught by Stevens et al in order to allow variable bending 
stiffness in various regions (see col. 13, lines 48-64). 

Claims 4, 5, 7, 8, 13, 27, 38: Daniel et al disclose the connector 132 comprises a third 
material that is compatible for bonding to both the first and second material, or the connector is 
welded to both the first and second material, or the connector blends the first flexibility with the 
second flexibility and the connector is disposed over the distal end of the proximal section and 
the proximal end of the distal section (fig. 4). 

Claims 24, 29, and 40: Daniel discloses the invention substantially as claimed see the 
above rejections of claims 1 and 10 and further including the limitations of a filter assembly 
coupled to the filter wire (figures 7, 9), the filter assembly includes a filter frame 1 18 or 124 and 
a filter membrane 122 coupled to the filter. 

Claims 14, 28: Daniel discloses the invention substantially as claimed except for the 
third material comprises a nickel-chromium alloy. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the device included for 
the third material comprises a nickel-chromium alloy, since it has been held to be within the 
general skill of a worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 

Claims 20, 21, 34: Daniel et al disclose the device further comprises a covering over a 
portion of the core member, and wherein the covering comprises a polymer sheath (item 182, 
col. 2, lines 13-16). 
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With regard to claimsl5, 19, 29, 33: Daniel et al disclose the claimed invention except 
for a reduced cross sectional area is defined adjacent at least one of the distal end of the proximal 
region and the proximal end of the distal region, wherein both the proximal region and the distal 
region include a reduced cross sectional area, and wherein the reduced cross sectional area of the 
proximal region and the reduced cross sectional area of the distal region are joined together to 
define a butt joint. It would have been obvious matter of design choice to a person of ordinary 
skill in the art to modify Daniel's medical device (fig. 4) with the reduced cross sectional area is 
defined adjacent at least one of the distal end of the proximal region and the proximal end of the 
distal region, wherein both the proximal region and the distal region include a reduced cross 
sectional area, and wherein the reduced cross sectional area of the proximal region and the 
reduced cross sectional area of the distal region are joined together to define a butt joint solves 
any stated problem or is for any particular purpose and it appears that the invention would have 
the proximal region and the distal region include a reduced cross sectional area, and wherein the 
reduced cross sectional area of the proximal region and the reduced cross sectional area of the 
distal region are joined together to define a butt without departing from the spirit of the 
invention. 

(10) Response to Argument 

Applicant argues that Daniel does not appear to disclose "a connector connecting the 
proximal section and the distal section of the elongate shaft, wherein the connector is fixedly 
secured to both the proximal section and the distal section. . . and a filter coupled to the shaft as 
recited in claim 1. The examiner, respectfully, disagrees. In fact, as seen in figures 3-4 of 
Daniel discloses a connector 132 which connects a proximal section 1 14 and a distal section 1 16 
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of an elongated shaft 112, wherein the connector 132 is fixedly secured to both the proximal 
section and the distal section as best seen in figures 3-4, securing the distal end of the proximal 
section with the proximal end of the distal section (see col. 5, lines 58-61). Daniel, figures 3-4 is 
silent regarding a filter coupled to a shaft. However, Daniel teaches a filter 21/121 coupled to a 
shaft 1 12 as best seen in fig. 9. Further, it is noted that as filter 21/121 connected to a shaft 112 
as best seen in fig. 9 and it appears to have some contact between struts 128 of the filter 21/121 
and the transitional region between the entire area 1 12 and housing 118 attached thereto. Thus, 
the filter 21 would couple or attach to the shaft 112 as best seen in fig. 9. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to modify 
Daniel's figs. 3-4 with a filter coupled to the shaft as taught by Daniel in other embodiment 
(figure. 9) in order to filter plaque, thrombus which releases into the blood stream during 
invasive procedures that performed in blood vessels. The phrase "a filter coupled to the shaft" in 
the claim is broad enough to mean that "something that joints, or links, or engages two things 
together" as evidence by "Merriam- Webster on line dictionary. Thus, the filter 21/121, fig. 9 of 
Daniel appears to be coupled or engaged to the shaft 1 12. There is nothing claimed which 
prohibits this interpretation of the prior art to be used as the filter 21/121, fig. 9 of Daniel appears 
to be coupled or engaged to the shaft 1 12. 

The applicants argue that neither Daniel in view of Stevens teaches the claimed invention 
as recited in claims 2-3, 6, 1 1-12, 25-26. Examiner disagrees. It is noted that Stevens et al teach 
the proximal section comprises a first material (stainless steel) and the distal section comprises a 
second material (nickel titanium alloy) that is different from the first material (fig. 4a, disclose 
the proximal section 440 and distal section 446 have different material), and where the first 
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material has a first flexibility and the second material has a second flexibility that is more 
flexible than the first flexibility (see col. 11, lines 36-40 and col. 13, lines 48-56). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to provide the system of Daniel with the proximal section comprises a first material 
(stainless steel) and the distal section comprises a second material (nickel titanium alloy) that is 
different from the first material, and where the first material has a first flexibility and the second 
material has a second flexibility that is more flexible than the first flexibility as taught by Stevens 
et al in order to allow variable bending stiffness in various regions (see col. 13, lines 48-64). As 
broadly as claimed Daniel in view of Stevens is thereby weighing in favor of a finding of 
obviousness. 

(11) Related Proceeding(s) Appendix 

None 

For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted 

/Victor X Nguyen/ 
Examiner, Art Unit 3731 

Conferees: 
/Gary Jackson/ 
Supervisory Patent Examiner 
Art Unit 3734 



/David L Lewis/ 

Supervisory Patent Examiner, Art Unit 3714 



